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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the Request for Continued Examination 
(RCE) filed 2/7/07. Claims 1 1, 12, 14, 15, and 18 have been amended. Claims 1-10 
have been cancelled. Claims 21-35 are withdrawn. Claims 1 1-35 are pending. 

Drawings 

2. The objection to the drawings is hereby withdrawn due to the amendment filed 
2/7/07. 

Claim Objections 

3. The objection to claim 15 is hereby withdrawn due to the amendment filed 2/7/07. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 11-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Momich et al. (US 6,335,907 B1) in view of Engel et al. (US 2002/0069085 A1), and 
further in view of Walker et al. (5,673,944). 
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(A) Referring to claim 1 1 , Momich discloses a system for acquiring and tracking data 
related to medical products being administered to patients, comprising (col. 4, lines 18- 
29 and col. 17, lines 34-41 of Momich): . 

containers comprising a medical product therein (Fig. 15 and col. 5, lines 9-11 of 
Momich); 

a read/write communications device attached to each container, the read/write 
device storing product data including product identification data (col. 1 , lines 6-12 and 
abstract of Momich); and 

a plurality of providers each having a reader for obtaining the product data from 
read/write communications device, and for storing personal records on respective cards, 
and (col. 6, lines 20-29, col. 10, lines 45-56, Fig. 22, col. 11, lines 30-58, and col. 15, 
lines 13-20 of Momich) 

a provider computer for receiving the product data (Fig. 22 and col. 10, lines 45- 
56 of Momich). 

Momich does not disclose that the medical product is an immunization, the data 
includes demographic data and records of immunizations and transferring the data and 
records to an immunization tracking authority while limiting access to the identity of the 
patient to thereby develop a database of immunization data. 

Engel discloses demographic data and limiting access to the identity of the 
patient (para. 50, para. 37, and para. 60 of Engel). 

Walker discloses that the medical product is an immunization (col. 2, lines 57-63 
of Walker), immunization records (col. 6, lines 15-21 of Walker), and transferring data 
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and records to an immunization tracking authority and developing a database of 
immunization data (col. 6, lines 15-21 and col. 2, lines 57-66 of Walker). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Engel and Walker within 
Momich. The motivation for doing so would have been to include basic and pertinent 
information about a patient, to maintain privacy and security, (para. 50, para. 45, and 
para. 37 of Engel) and to keep immunization records accurate and up to date (col. 1, 
lines 14-17 of Walker). 

Insofar as the claim recites "at least one of," it is immaterial whether or not the 
other elements are also disclosed. 

(B) Referring to claim 12, Momich discloses wherein the read-write communications 
device comprises a microchip having non-volatile memory storing the product data (col. 
1 7, lines 48-50 of Momich). 

(C) Referring to claim 13, Momich discloses a writer for transferring the product data to 
the read/write communications device (Fig. 22 and col. 7, lines 47-62 of Momich). 

(D) Referring to claim 14, Momich discloses wherein each container comprises a unit 
dose container comprising a dosage of the medical product for administration to only 
one individual (col. 8, lines 35-39 and col. 4, lines 18-29 of Momich). 

(E) Referring to claim 15, Momich discloses a method for acquiring and tracking data 
related to medical products being administered to patients, the method comprising (col. 
4, lines 18-29 and col. 17, lines 34-41 of Momich): 
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attaching a communications device to product packaging for the medical 
products, the communications device comprising a non-volatile memory (Fig. 15, col. 5, 
lines 9-11, and col. 1 7, lines 48-50 of Momich); 

downloading product data to the communications devices, the product data 
comprising product identification data (col. 7, lines 47-62, abstract, and Fig. 22 of 
Momich); 

shipping the medical products for delivery to providers (col. 8, lines 44-46 and 
col. 14, lines 39-45 of Momich); and 

receiving individual data related to individual patients receiving the medical 
products, the individual data originating from the provider (col. 4, lines 18-29 and col. 7, 
line 64 - col. 8, line 8 of Momich). 

Momich does not disclose supplying patient data including demographic data to 
an immunization-tracking authority while limiting access to the identity of the patient to 
thereby develop a database of immunization data. 

Engel discloses demographic data and limiting access to the identity of the 
patient (para. 50, para. 37, and para. 60 of Engel). 

Walker discloses supplying data to an immunization tracking authority and 
developing a database of immunization data (col. 6, lines 15-21 and col. 2, lines 57-66 
of Walker). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Engel and Walker within 
Momich. The motivation for doing so would have been to include basic and pertinent 
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information about a patient, to maintain privacy and security, (para. 50, para. 45, and 
para. 37 of Engel) and to keep immunization records accurate and up to date (col. 1, 
lines 14-17 of Walker). 

Insofar as the claim recites "at least one of," it is immaterial whether or not the 
other elements are also disclosed. 

(F) Referring to claim 16, Momich does not expressly disclose wherein the individual 
data comprises demographic data associated with respective individual patients. 

Engel discloses demographic data associated with respective individual patients 
(see para. 50 of Engel). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Engel within Momich. The motivation for doing 
so would have been to include basic and pertinent information about a patient (para. 50 
and para. 45 of Engel). 

(G) Referring to claim 17, Momich does not disclose wherein the individual data 
excludes personal information capable of identifying respective individual patients. 

Engel discloses wherein the individual data excludes personal information 
capable of identifying respective individual patients (see para. 37 of Engel). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Engel within Momich. The motivation for doing 
so would have been to remove personal identifying information to maintain privacy and 
security (para. 37 of Engel). 
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(H) Referring to claim 18, Momich discloses wherein the product packaging comprises a 
container having the medical product therein (col. 5, lines 9-11 of Momich). 

Insofar as the claim recites "at least one of," it is immaterial whether or not the 
other elements are also disclosed. 

(I) Referring to claim 19, Momich discloses uploading the product data at a provider's 
location; and administering the medical product to an individual (Fig. 22 and abstract of 
Momich). 

(J) Referring to claim 20, Momich discloses entering individual data related to the 
individual into a tracking file, and including at least a portion of the product data in the 
tracking file (col. 15, lines 21-34 of Momich). 

Response to Arguments 

6. Applicant's arguments filed 2/7/07 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 2/7/07. 

(1) Applicant argues that the combination of three references by the Examiner is 
inappropriate inasmuch as there would be no incentive nor suggestion to combine the 
diverse teachings of these three patents. 

(A) As per the first argument, in response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
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the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
the Examiner respectfully submits that the motivations to combine came directly from 
the references. 


Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is 571-272- 
7072. The examiner can normally be reached on Monday - Friday, 9:30 am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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